Memorandum of Agreement
Between the State of Idaho and the Nez Perce Tribe
Concerning Coordination of Wolf Conservation and Related Activities in

Idaho

April 2005



1. PREAMBLE

A.

The State of Idaho (State) (as acknowledged in the Governor’s Proclamation on
State/Tribal Governmental Relations dated July 3, 2002; Appendix A) and the Nez Perce
Tribe (Tribe) recognize and respect the authorities, rights, and sovereignty of each
respective government, proclaim a policy to promote cooperation and good relations
between governments, and commit their respective departments and agencies to maintain
a government-to-government relationship in all interactions.

The Governor and the Chairman have made reciprocal commitments to each other with
respect to gray wolves. The Governor has committed to developing “an agreement
between the Nez Perce Tribe and the State of Idaho delineating roles in the management
of gray wolves,” and suggested including “wolf harvest, management coordination, and
funding.” The Chairman has replied that “[t]he Tribe is committed to being a part of

effective...wolf conservation and management addressing the diverse interests and
concerns of Idahoans.”

The State and Tribe recognize that the wolf population in Idaho is linked with wolf

recovery goals in Wyoming and Montana and will require coordinated efforts with those
states.

The Memorandum of Agreement (Agreement) demonstrates to the federal government,
and others, our good faith efforts to responsibly and effectively conserve wolves for the
long-term, while addressing wolf related concerns of Idaho citizens.

This agreement delineates how the State and Tribe will exercise their own unique
authorities to work in concert as sovereign governments to maintain self sustaining wolf
populations and to avoid the potential of wolves returning to federal protection. ,

2. PURPOSE

A.

B.

1.
.

1ii.

This Agreement is intended to promote coordination and communication in the
conservation of wolves in Idaho, in which the State and Tribe share a mutual concern.

The purposes of this Agreement are to:

Designate responsibilities for each party with respect to wolf conservation in Idaho.
Outline strategies for jointly obtaining funds for wolf conservation.

Delineate a process for considering and recommending quantity of sport and

subsistence harvest of wolves according to a fair share agreement between the Tribe
and State.



3. DEFINITIONS

Al

e

Inforrgation and Education — Coordinated and proactive balanced effort to increase long-
term tolerance among the general public for wolf populations in Idaho. Efforts involving
a broad range of wolf related topics such as wolf biology, ecology, and conservation
focused towards elevating the awareness of the general public through informal
presentations, a variety of media outlets, and posters and brochures.

. Monitoring - Activities carried out to collect biological information to document, assess,

record, and report wolf population parameters of interest. Such activities include but are
not limited to aerial and ground tracking of wolves to document status, activities,
distribution, and movements of wolves; assessing numbers of wolves, wolf packs, and
litters to determine and track population status in terms of breeding packs and population
trends and estimates; capturing and collaring wolves to help collect needed and required
monitoring information; surveying for wolf presence in areas of undocumented wolf
status; collecting other related biological and ecological data to facilitate and promote
responsible conservation of wolves; summarizing and analyzing collected data; sharing
collected data regularly and/or upon request; and working to publish results of statewide
monitoring efforts in white papers, popular articles, and scientific publications.

Nez Perce Tribe (Tribe) — The sovereign government of the Nez Perce Tribe as
represented by the Nez Perce Tribal Executive Committee.

3. Outreach — Coordinated proactive efforts to reduce wolf-human conflicts. Specific

efforts working with affected publics, organizations, communities, and governments
focused on resolving identified immediate and future wolf related issues and concerns
such as wolf-livestock and wolf-ungulate interactions.

State of Idaho (State) — The State of Idaho as represented by the Governor, the Office of

Species Conservation, the Idaho Department of Fish and Game, and the Idaho Fish and
Game Commission.

Tribe/Department of Fish and Game MOA - The Memorandum of Agreement between

the Nez Perce Tribe and the Idaho Department of Fish and Game (Department) signed on
24 January 1992 (Appendix B).

Control - Wolf activities carried out by state, federal, and/or tribal agencies in response to

confirmed wolf depredation on domestic livestock, as defined in the Idako Wolf
Conservation and Management Plan.

Research — Research efforts carried out to further our understanding and conservation of
wolves in Idaho. Research topics may focus on wolf-livestock interactions, wolf-
ungulate interactions, and public attitudes regarding wolves and wolf conservation.

Operational Strategies — Operational level strategies that will be developed by the State

and Tribe and are needed to fully support and implement the policy direction contained in
the Idaho Wolf Conservation and Management Plan.




J.

Geographic boundaries — For the purposes of this Agreement, the boundaries as set forth
in Table 1 correlate to the Idaho Department of Fish and Game Clearwater Region as
defined in the Idaho Department of Fish and Game policy A-102 Administrative
Regional Boundaries, and the Northern geographic half of the Southwest Region as
defined in the Idaho Department of Fish and Game policy A-102 Administrative
Regional Boundaries, known as the McCall Subregion.

4. PRINCIPLES OF THE AGREEMENT

A.

B.

.

Biology should drive wolf population and harvest decisions.

The parties will coordinate at technical and policy levels to achieve the terms and
conditions of this Agreement in the most efficient way possible, such as jointly gathering

data; working together to collect needed information; and making wolf harvest, and
conservation decisions based on that information.

The Tribe and the State recognize that they have retained respective harvest management
authorities independent of each other. The Tribe and State further recognize that each are
entitled to & fair share of any available wolf harvest allowable within the goal of
maintaining a self-sustaining viable wolf population in Idaho.

- The State and Tribe will collaboratively establish wolf population goals. In addition,

-+ post-delisting, the State and Tribe will also collaboratively establish harvest goals and
. Objectives, together with fair share allocations within the open and unclaimed lands as
- specified on the attached map (Appendix C) identified for purposes of this Agreement.

Harvest goals and objectives will be consistent with the Idaho Wolf Conservation und
Management Plan, and based on the best available biological data. Both parties agree to
discuss wolf population and harvest goals and objectives statewide which may affect state

and tribal harvest within the open and unclaimed lands as specified on the attached map
{Appendix C).

5. TIMELINE

A

B.

1.

Prior to delisting and executicn of this Agreement, both parties operated under authorities

from the U.S. Fish and Wildlife Service (Service) according to respective cooperative
agrecments.

Upon signing of this Agreement, the Tribe and State agree to respect and support each
other’s sovereign authority to implement and execute their roles and responsibilities set
torth in this Agreement as outlined below:

Upon signing of this Agreement and before delisting, the parties recognize federal
oversight of wolf management. The State and Tribe agree to modify their respective



cooperative agreements with the Service to reflect the terms, conditions, and
commitment in this Agreement. During this period, all portions of this Agreement
will be implemented by the parties except for authorities retained by the Service

including but not limited to policy direction, investigation of wolf mortalities, and
implementation of wolf control actions.

ii.  Inthe event that, following execution of this Agreement but prior to delisting, federal
statutes or regulations are adopted or amended so as to allow the Tribe or State to
assume responsibilities currently only authorized by law to be conducted by the

Service, then this Agreement will be implemented to the full extent allowed under the
new federal statute or regulation.

iii.  This Agreement will be fully implemented upon delisting.

6. DISCLAIMER

A. This Agreement concerns wolves and how the State and Tribe will exercise their own
unique authorities to work in concert, as two sovereign governments, to maintain self
sustaining wolf populations and to avoid the potential of wolves returning to federal
protection. This agreement does not affect either party's authority in any other context or
for any other purpose. It does not expand or diminish any inherent, constitutional or
statutory authority or jurisdiction possessed by either party, and its execution and
implementation do not constitute an admission by either party to the existence or scope of
any such authority or jurisdiction. Absent consent by the other party, neither party shall

rely upon or cite this Agreement as precedent or evidence, of authority over activities
subject to the Agreement.

B. This Agreement is intended to facilitate the State’s and Tribe’s conservation of wolves in
the state and commits the parties to cooperatively resolving issues pursuant to the
principles established in this Agreement for its duration. The State and Tribe agree to

forego any other litigation against each other over wolf harvest and control issues in
Idaho during the Agreement's term.

C. Under the State-Tribal Relations Act (Idaho Code 67-4003), the State cannot increase or

decrease its political power, its agencies' power, or the governmental power of an Indian
tribe.

7. ROLES AND RESPONSIBILITIES

A. Upon implementation of this Agreement, the Tribe and State agree to support each other
in the exercise of their own unique authorities to work in concert, as two sovereign
governments to maintain self sustaining wolf populations through assuming and



exercising the roles and responsibilities according to the geographic boundaries as set
forth in table 1 below.

Table 1. Shared roles and responsibilities of the State and the Tribe
for the long-term conservation of wolves in Idaho.

Task Nez Perce Tribe State of Idaho and Wildlife Services Fish & Wildlife
IDFG Service
Monitoring Clearwater Region Rest of State; Assist as requested Review annual
and McCall coordinated through monitoring reports
Subregion and other | Technical Committee to assure ESA
areas as agreed to; requirements
coordinated through
Technical Committee
Outreach Clearwater Region Statewide; Coordinate with State | N/A
and McCall coordinated through and Tribe
Subregion; Technical Committee
coordinated through
Technical Committee
Information and | Clearwater Region Statewide; N/A Coordinate with
Education and McCall coordinated through State and Tribe as
Subregion; Technical Committee requested
coordinated through
Technical Committee
Research Coordinate with State | Coordinate with Tribe | Assist as requested
on research issues, on research issues,
particularly on those | particularly on those
issues that may affect | issues that may affect
tribal harvest tribal harvest
Funding Coordinate a joint Coordinate a joint Provide annual Provide funds for
annual budget annual budget request | funding for wolf annual obligations
request, based on based on control through
responsibilities and responsibilities and Memorandum of
starting at estimated starting at estimated Understanding with
funding levels to funding levels to State
conduct work conduct work
highlighted herein highlighted herein
Control Assist in Clearwater Assist statewide Existing Assist statewide
Region and McCall Memorandum of
Subregion and other Understanding with
areas as requested WS statewide
Law Enforce Tribal Code. | Enforce State Code. N/A None after delisting
Enforcement




8. TECHNICAL AND POLICY COMMITTEES

A.

For the purposes of this Agreement, the Policy Committee will coordinate policy level
issues between the State and Tribe regarding wolves.

Membership of the Policy Committee will be comprised of four (4) representatives
appointed by the Tribe by resolution of the Nez Perce Tribal Executive Committee, and
four (4) representatives of the State including the Administrator of the Office of Species
Conservation (OSC), a member of the Fish and Game Commission, an Idaho Department
of Fish and Game Regional Supervisor, and an elected official to be appointed by the
Governor. The Policy Committee will meet at least twice per year.

The Policy Committee will operate on a majority vote and will review, adopt, amend, or
reject recommendations forwarded from the Technical Committee including but not
limited to wolf harvest issues, wolf population and monitoring issues, Operational
Strategies, and other issues forwarded for consideration by either party.
Recommendations adopted by the Policy Committee will be forwarded to the Nez Perce

Tribal Executive Committee and the Idaho Fish and Game Commission for consideration
and action.

. A Technical Committee will be established, including at least one biologist from the

Department, or his or her designee, as appointed by the Director of the Department; and
at least one Tribal Wildlife biologist, or his or her designee, as appointed by the Director

of the Tribal Wildlife Program. The Technical Committee will meet formally at least
twice per year.

The Technical Committee reviews and discusses all issues relating to wolves that may
affect either party’s abilities to perform their respective duties under this Agreement.
Regular communications will be necessary to assure constant coordination,
Recommendations of the Technical Committee will be consistent with the Idaho Wolf

Conservation and Management Plan and supporting Operational Strategies post delisting,
and according to Service policy pre-delisting.

Through the Technical Committee, the State and Tribe will coordinate in collecting
respective wolf population and harvest data, developing and attaining wolf population
and harvest goals, conducting research and reporting and publishing data, developing
strategies and guidelines for monitoring wolves, ascertaining what wolf control actions
will be authorized, developing long-term approaches to wolf/livestock/ungulate
interactions, and develop Operational Strategies to support full implementation of the
Idaho Wolf Conservation and Management plan. The Technical Committee will also be
responsible for developing annual work plans and developing budgetary
recommendations reflecting annual workloads and coordinating recommendations with
the OSC in a timely fashion to meet congressional appropriations request time frames.

. Disagreement(s) within the Technical Committee will be brought to a mutually agreed

upon facilitator or some other neutral party to be paid for equally to help come to an



agreement. Reasons for disagreement will be well documented. However, if the
Technical Committee cannot resolve the disagreement with outside assistance, the item(s)
will be passed on to the Policy Committee for an attempted resolution.

H. The Policy Committee will make good faith facilitated efforts to resolve disputed
issue(s).

I. At no time will legal authorities of either the Tribe or the State be impinged upon.

Authorities of both governments are sovereign and this Agreement does not affect such
sovereignty.

J. Any issue(s) not resolved by the Policy Committee may be resolved between the
Chairman and the Governor.

9. FAIR SHARE ALLOCATION AND HARVEST

A. The State and Tribe agree to make decisions regarding the harvest of wolves using the
decision-making process described in section 8 (POLICY AND TECHNICAL
COMMITTEES) of this Agreement. Harvest of wolves will be consistent with the goal
of maintaining a self-sustaining viable wolf population in Idaho.

B. Fair Share Allocation

1. For purposes of this Agreement, a fair share is not an exact amount, but rather is an
agreed to harvest allocation to guide the apportionment of the harvestable surplus, if any
of wolves. The State and Tribe agree that a specific fair share allocation is not a
specific annual target, but rather is a guideline. It is not expected that each party will

harvest their exact share annually. Neither party will carry over an un-harvested portion
of its allocation from one year to the next.

1i. The parties agree that the process outlined in section 8 (POLICY AND TECHNICAL
COMMITTEES) of this Agreement will be followed to establish, review, and modify
annual harvest goals and objectives, and further agree to review and modify if necessary
the fair share allocation as established in this section. It is the intention and expectation
of the parties that the policy-makers will base decisions on available biological data and

population objectives in setting fair share allocations which are in the best interest of the
wildlife resources and both parties.

iii. This Agreement establishes the Fair Share Allocation as follows:

Harvestable Surplus Allocation Formula

50 or less 50% Tribe : 50% State

51-75 45% Tribe : 55% State; not < 25 for Tribe
76 - 100 40% Tribe : 60% State; not < 34 for Tribe
greater than 100 35% Tribe : 65% State; not < 40 for Tribe.



v

- 'The fair share allocation formula will be applied to the identified harvestable surplus
within the open and unclaimed lands as specified on the attached map (Appendix C),

identified for purposes of this Agreement. Neither party is obligated to harvest their
entire allocated share of the animals.

Reevaluation of harvest allocation and implementation, as set forth in this Agreement,
will occur every five years.

C. Harvestable Surplus

1. Determination of harvestable surplus will be based on sound biological data, will

D.

ii.

1il.

1v.

account for other human-caused and natural mortality factors, will be conservative to
ensure continued population viability, and will be identified only at population level of
more than 15 packs; as defined by the Idaho section of the Department of Interior
Federal Delisting Proposal for Gray Wolves in the Northern Rocky Mountains. State
and Tribal harvest may be allowed in lieu of agency control as a method to resolve
verified livestock depredations by wolves in cases where lethal control has been
authorized, as outlined in the Idaho Wolf Conservation and Management Plan.

1. The Technical Committee will meet annually to determine the number of harvestable
wolves statewide based on shared Tribal and State monitoring data. Harvest quotas
will be set conservatively to maintain viable, self-sustaining populations. The
Technical Committee’s determination of the distribution of the identified harvestable
surplus will reflect the distribution of wolf packs across the state to insure a continued
well distributed wolf population. For purposes of allocating harvestable surplus
among the parties, the Technical Committee will then determine the level of harvest
to be attained within the open and unclaimed lands as specified on the attached map
(Appendix C), identified for purposes of this Agreement.

Harvest Regulations

Each party will set wolf regulations, if any harvestable surplus is identified, to

achieve population and harvest goals and objectives as well as fair share harvest
allocations established in this Agreement.

The State will establish and promulgate wolf harvest regulations through its

regulatory process to administer harvest by hunters under state jurisdiction. Hunters
under state jurisdiction will be subject to state enforcement.

The Tribe will establish and promulgate wolf harvest regulations through its Tribal

Code and its regulatory process to manage harvest by all enrolled Nez Perce tribal
members. Hunters under tribal jurisdiction will be subject to tribal enforcement.

Both parties agree to monitor the harvest of wolves they respectively regulate and
report harvest annually to each other.






